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Court of Appeals of the District of Columbia. 


No. 3803. 

Katharine S. Neely, Appellant, 

vs. 

Maurice Splain, United States Marshal, &c. 


a 


Supreme Court of the District of Columbia. 

No. 931. 


In re Katharine S. Neely. 


Habeas Corpus. 


United States of America, 

District of Columbia , ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Petition. 

Filed December 16, 1921. 

In the Supreme Court of the District of Columbia. 

No. 931. 

In re Katharine S. Neely. 

Habeas Corpus. 

The petitioner, Katharine S. Neely respectfully represents unto 
the court as follows*. 

First. That she is a citizen of the United States and a resident of 
the District of Columbia. 

Second. That she is in custody and deprived of her liberty by 
Maurice Splain, United States Marshal for the District of Columbia, 
and which detention is unlawful, and without any warrant or au- 
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thority in law to justify the same. That there is no lawful writ or 
process justifying the imprisonment or detention of this petitioner, 
and she alleges that her said imprisonment and detention is un¬ 
lawful and without warrant or authority in law. 

Wherefore, petitioner prays that a writ ot habeas corpus may issue 
requiring the said Maurice Splain, l nited States Marshal as afore¬ 
said, to forthwith produce before this court the body of the said peti¬ 
tioner. together with the cause of her said detention, and that pend¬ 
ing a hearing herein the petitioner may he admitted to bail, and 
upon final hearing she may he discharged. 

KATHARINE S. NEELY. 

T. M. WAMPLER, 

Attorney for Petitioner. 




District of Columbia, To wit: 

Katharine S. Neely, being first duly sworn, made oath 
2 that the allegations and statements contained in the fore¬ 
going petition are true to the best of her knowledge, in for¬ 
mation and belief. KATHARINE 8. NEELY. 


Subscribed and sworn to before me this 10 day of December, 1921. 

MORGAN' H. REACH, 

Cleric, 

By E. J. McKEE, Asst. Cleric. 

(Endorsed.) 

Let this writ issue as prayed, returnable January 6th 1922 at 10 

o’clock A. M. -, 

Chief Justice. 

Return of Marshal to Writ of Habeas Corpus. 

Filed January 13, 1922. 

******* 

The respondent, Maurice Splain, United States Marshal for the 
District of Columbia, upon whom the Writ of Habeas Corpus in the 
above-entitled cause has been served, states that he is unable to bring 
into Court the body of the said Katherine S. Neely, as commanded 
by said Writ of Habeas Corpus, for the reason that the said peti¬ 
tioner, on the sixteenth day of December, 1921, was admitted to 
bail upon order of this Court, conditioned for her future appearance 
before this Court. 

And for cause why the said Katherine S. Neely, petitioner, was 
taken into custody and detained by respondent, the respondent says 
that said petitioner was duly arrested hv the respondent on a 
3 warrant issued bv Honorable Walter I. McCoy, Chief Justice 
of the Supreme Court of the District of Columbia, on the 
sixteenth day of December, 1921, a copy of which warrant is hereto 
annexed and hereby made and prayed to be read and considered as 
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a part hereof, in the proceedings entitled “In re The State of Mary¬ 
land vs. Katherine S. Neely,” numbered 480 on the Requisition 
Docket of the Supreme Court of the District of Columbia, the said 
proceedings having been instituted upon a duly authenticated req¬ 
uisition from the Governor of the State of Maryland upon the 
Chief Justice of the Supreme Court of the District of Columbia de¬ 
manding the surrender of said petitioner as a fugitive from the 
justice of the State of Maryland; that said requisition is based upon 
an indictment found by the grand jurors of the State of Maryland 
for the body of Montgomery County against the petitioner, charging 
the petitioner with having committed in the County of Montgomery, 
in the State of Maryland, the crime of gambling, making and selling 
books and pools on the result of horse races, which said indictment, 
certified to be duly authenticated in accordance with the laws of the 
State of Maryland by said Governor of the said State of Maryland, 
was produced, together with said requisition and certain other papers 
duly authenticated by said Governor, to Honorable Walter I. McCoy, 
Chief Justice of the Supreme Court of the District of Columbia, in 
the said requisition proceedings; copies of which said indictment, 
requisition and other papers are hereto annexed and hereby made 
and prayed to be read and considered as a part of this return; 

And for further cause why said petitioner was taken into 
4 custody and detained by respondent prior to her being ad¬ 
mitted to bail, as aforesaid, the respondent, upon informa¬ 
tion and belief, says that on the sixteenth day of December, 1921, 
the said Honorable Walter I. McCoy, Chief Justice of the Supreme 
Court of the District of Columbia, in said proceeding entitled “In 
re The State of Maryland vs. Katherine S. Neely,” numbered 480 
on the Requisition Docket of the Supreme Court of the District 
of Columbia, being satisfied, after a hearing duly had, that the peti¬ 
tioner is the identical person mentioned in the said requisition, 
made and entered an order of date the sixteenth day of December, 
1921, ordering that the petitioner be surrendered to George E. 
Nicholson and Charles W. Ferrar, Agents of the said State of Mary¬ 
land. by them to be conveyed to the said Montgomery County, in the 
said State of Maryland, there to answer the charge of gambling, 
making and selling books and pools on the result of horse races, 
copy of which said order is hereto annexed and hereby made and 
prayed to be read and considered as a part hereof; 

And that the said petitioner is now, under the order of this Court, 
aforesaid, on bail pending the determination of this habeas corpus 
proceeding: 

And having fully answered, this respondent prays that the said 
Writ of Habeas Corpus may be dismissed, and that he be discharged 
with his reasonable costs. MAURICE SPLAIN, 

U. S. Marshal, 
By W. B. ROBISON, 

Chief Deputy United States Marshal 

for the District of Columbia. 

PEYTON GORDON, 

United States Attorney. 
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5 District of Columbia, ss: 

W. B. Robison, being first duly sworn according to law, deposes 
and says that he is the Chief Deputy United States Marshal for the 
District of Columbia; that he has read the foregoing return by him 
subscribed; that the statements therein made as of personal knowledge 
are true, and those made upon information and belief he believes to 
be true. 

W. B. ROBISON, 

Chief Dep’y United States Marshal 

For the District of Columbia. 


Subscribed and sworn to before me this thirteenth day of Janu¬ 
ary, A. D. 1922. 

J MORGAN H. BEACH, 

Clerk 

By CHAS. B. COFLIN, 

Asst. Clerk. 


Filed Dec. 9,1921. Morgan H. Beach, Clerk. 

State of Maryland, 

Executive Department. 

To the Honorable Walter I. McCoy, Chief Justice of the Supreme 

Court of the District of Columbia: 

Whereas, it appears by a copy of Application, Indictment, etc., 
hereto annexed and which I certify to be duly authenticated in 
accordance with the Laws of this State, that Katherine S. Neely, 
stand charged with the crime of Gambling, making and selling books 
and pools on the result of horse races, committed in the County 
of Montgomery, in this State, 

And whereas it has been represented to me that the said Katherine 
S. Neely, has fled from justice and has taken refuge in the District 
of Columbia, 

6 Now, Therefore, pursuant to the provisions of the Con¬ 

stitution, and Laws of the United States, in such case made 
and provided. I, Albert C. Ritchie, Governor of the State of Mary¬ 
land, do hereby request that the said Katherine S. Neely, be appre¬ 
hended and delivered to George E. Nicholson and Charles W. Ferrar, 
Agents of the State of Maryland, who is hereby authorized to receive 
and convey her the said Katherine S. Neely, to the State of Maryland, 
there to be dealt with according to law. 

Given under my hand and the Great Seal of the State of Maryland. 
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Done at the City of Annapolis, on this 21st day of November, in 
the year of our Lord one thousand nine hundred and twenty-one. 

[seal.] ALBERT C. RITCHIE. 

By the Governor. 

PHILIP B. PERLMAN, 

Secretary of State. 

To His Excellency the Governor of Maryland. 

Sir: 

I have the honor to request that you issue a requisition upon the 
Chief Justice of the Supreme Court of the District of Columbia for 
the extradition of Katharine S. Neely who stands charged by in¬ 
dictment with the crime of gambling, making and selling books and 
pools on the result of horse races committed in the County 
7 of Montgomery, Maryland, on the 21st day of June, 1921, 
and who, to avoid prosecution, fled from the jurisdiction of 
this State, and, as I am informed, is now within the jurisdiction of the 
District of Columbia. 

I certify that I have carefully examined into the facts upon 
which the said indictment was found: that there is probable cause to 
believe that the said Katharine S. Neely is guilty of the crime therein 
charged; that this extradition is sought in good faith, with the sole 
intent to prosecute her for said crime, and not to collect any debt or 
serve any private purpose, and that the ends of justice require that 
the said Katharine S. Ne/ly be brought back to this State for trial. 

I enclose herewith certified copies of the indictment and docket 
entries in the case, together with an affidavit that the said Katharine 
S. Neely was in this State at the time of the commission of said 
crime, and that she is now in the District of Columbia. 

I respectfully recommend George E. Nicholson and Charles W. 
Ferrar as proper persons to be appointed Agents of this State to take 
charge of the fugitive when surrendered. 

THOMAS L. DAWSON, 

State's Attorney for Montgomery County. 


State of Maryland, 

County of Montgomery f ss: 

I hereby certify, that on this 19th day of November, 1921, before 
me, the subscriber, a Notary Public in and for the State and 
8 County aforesaid, personally appeared Charles W. Ferrar, and 
made oath in due form of law that said Katharine S'. Neelv, 
the party whose extradition is hereby sought, as appears by the 
annexed papers, was in this State at the time of the commission of 
the crime stated in the annexed application; that she is a fugitive 
from justice, having fled this State since the commission of said 
crime, and that she is now in the State of District of Columbia. 

And, at the same time, personally appeared before me, the said 
Charles W. Ferrar, the prosecuting witness in said case, and made 
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oath in due form of law that the extradition of the said Katharine 
S. Neely is sought in good faith, with the sole intent to prosecute her 
for the crime with which she is charged, and not to collect any debt 
or serve any private purpose. 

Witness my hand and notarial seal: 

r seal.] WILLIAM E. MORGAN, 

Notary Public. 

In the Circuit Court for Montgomery County, Maryland, November 

Term, 1921. 

No. 00. Criminal. 

i 

State of Maryland 
vs. 

John B. Keleher, Milton S. Cooley, Katherine S. Neely. 

Bets on Horse Racing. 

1921, Nov. 18.—Presentment, Indictment and True Bill tiled. 


9 State of Maryland, 

Montgomery County, To wit: 


I hereby certify that the aforegoing is a full, true and correct copy 
of the Docket Entries in the above entitled case taken and copies 
from the record and proceedings of the Circuit Court for Mont¬ 
gomery County, Maryland, in the aforegoing case. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of the Circuit Court for Montgomery County, Maryland, 


this 19th day of November, 
[seal.] 


A. D. 1921. 

PRESTON B. RAY, 

Clerk of the Circuit Court for 
Montgomery County, Maryland. 


State of Maryland, 

Montgomery County , To wit: 


The Grand Jurors of the State of Maryland, for the body of 
Montgomery Countv, do on their oaths and affirmations present that 
John B. Keleher, Milton S. Cooley and Katherine S. Neely, late of 
said county, on the 21st day of June, in the year of our Lord nineteen 
hundred twenty-one, at the county aforesaid, unlawfully did bet, 
wage and gamble on the result of' a trotting, pacing and running 
race of horses and other beasts, contrary to the form of the Act of 
Assembly in such case made and provided, and against the 
10 peace, government and dignity of the State. 


Second Count. 


And the Grand jurors aforesaid, upon their oaths and affirma¬ 
tions a/foresaid, do further present that the said John B. Keleher, 
Milton S. Cooley and Katherine S. Neely, on the said day in the said 
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year, at the county aforesaid, unlawfully did make and sell a book 
and pool on the result of a certain race, contest and contingency, 
contrary to the form of the Act of Assembly in such case made and 
provided, and against the peace, government and dignity of the 
State. 

Third Count. 

And the Grand Jurors aforesaid, upon their oaths and affirmations 
aforesaid, do further present that the said John B. Keleher, Milton 
S. Cooley and Katherine S. Neely on the said day in the said year, 
at the county aforesaid, unlawfully did knowingly suffer to be 
established, kept, used and occupied, a certain house, building, 
grounds and place, and a portion of a certain house, building, 
grounds and place, within the State of Maryland, for the purpose 
of betting, wagering and gambling in divers manners and by divers 
means, contrary to the form of the Act of Assembly in such case 
made and provided, and against the peace, government and dignity 
of the State. 

Fourth Count. 

And the Grand Jurors aforesaid, upon their oaths and affirmations 
aforesaid, do further present that the said John B. Keleher, Milton 
S. Cooley and Katherine S. Neely on the said day in the said year,, 
at the county aforesaid, unlawfully did establish, keep, use, and 
occupy a certain house, building, grounds and place and a 
11 portion of a certain house, building; grounds and place, within 
the state of Maryland, for the purpose of making, selling and 
buying books and pools therein and thereon upon the result of any 
race, contest and contingency, contrary to the form of the Act of 
Assembly in such case made and provided, and against the peace, 
government and dignity of the State. 

Fifth Count. 

And the Grand Jurors aforesaid, upon their oaths and affirmations 
aforesaid, do further present that the said John B. Keleher, Milton 
S. Cooley and Katherine S. Neely on the said day in the said year, 
at the county aforesaid, unlawfully did record and register certain 
money, bet, wager, thing and consideration of value to be bet, gam¬ 
bled and wagered in a certain manner, and by certain means and de¬ 
vice, upon the result of a certain race, contest and contingency, con¬ 
trary to the form of the Act of Assembly in such case made and pro¬ 
vided and against the peace, government and dignity of the State. 

Sixth Count. 

And the Grand Jurors aforesaid, upon their oaths and affirmations 
aforesaid, do further present that the said John B. Keleher, Milton 
S. Cooley and Katherine S'. Neely, on the said day, in the said year 
at the County aforesaid, unlawfully did record and register certain 
money, bet, wager, thing and consideration of value to bet bet, gam- 
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bled and wagered in a certain manner, and by certain means and 
device, upon the result of a certain race, contest and contingency^ 
contrary to the form of the Act of Assembly in such case made and 
provided, and against the peace, government and dignity of the 

?tate ' (Sgn.) THOMAS L. DAWSON, 

The State's Attorney for Montgomery County. 


True Copy: Test: 

PRESTON B. RAY. 


12 State of Maryland, 

County of Montgomery, set: 

I hereby certify, that the foregoing is a true copy of the indict¬ 
ment in the case of the State of Maryland vs. Katharine S. Neely 
Charge betting on horse races, gambling, making and selling pooh 
that the said indictment is endorsed* “True Bill: Henry A. Dawson, 
Foreman/’ and that the attached are the docket entries in said case, 
truly taken and copies from the record of proceedings of the Circuit 
Court for Montgomery County (here follow docket entries). 

In testimony whereof, I hereunto set my hand and affix the seal 
of the Circuit Court for Montgomery County, this 19th day of No¬ 


vember, 


1921. 


PRESTON B. RAY, 

Clerk of the Circuit Court for Montgomery County. 


State of Maryland, 

County of Montgomery, set: 


I Hammond Urner, Chief Judge of the Circuit Court for Mont- 
romerv County, do herebv certify that the aforegoing attestation of 
Preston B. Ray Clerk of the Circuit Court for Montgomery County, 

is in due form’and by the proper officer. 

In testimony whereof, I hereunto subscribe my name, this lwtn 


day of November, 1921. 


HAMMOND URNER. 


State of Maryland, 

County of Montgomery, set: 


T. Preston B. Ray, Clerk of the Circuit Court of the County afore¬ 
said. do hereby certify that Hammond Urner, who has certified 
13 andsigned the above attestation, was, at the time of so doing, 
a Judge of the Circuit Court for the County aforesaid, duly 
commissioned and qualified, and authorized by lavv to so sign and 
certify the same, and that his signature thereto is genuine. 

Tn testimony whereof, I hereunto set my hand and affix the seal 
of the Circuit Court for Montgomery County, this 19th day of No- 

vember 1921. PRESTON B. RAY, 

Clerk of the Circuit Court for Montgomery County. 
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State of Maryland, 

[seal.] 

Executive Department. 

To all to whom these presents shall come, Greeting: 

Know ye, That I have authorized and empowered and by these 
presents do authorize and empower George E. Nicholson and Charles 
W. Ferrar, as Agents for the State of Maryland, to take and receive 
from the proper authorities of the District of Columbia, a certain 
Katherine S. Neely, who stands charged upon Application, Indict¬ 
ment, etc., with the crime of Gambling, making and selling books 
and pools on the result of horse races, committed in the County of 
Montgomery, in this State, and who is a fugitive from justice, and 
convey her the said Katherine S. Neely, to this State, there to be 
dealt with according to law. 

14 The Agents aforesaid is hereby directed to execute the 
requisition for the said Katherine S. Neely, and make full 

report of his proceedings, without delay, to this office. 

Witness my hand and the great seal of the State of Maryland. 
Done at the City of Annapolis on the 21st day of December, Nine¬ 
teen Hundred and twentv-one. 

ALBERT RITCHIE, 

Governor Maryland. 

Bv the Governor: 

•s 

[Seal of State of Maryland.] 

PHILIP B. PERLMAN, 

Secretary of State. 

In the Supreme Court of the District of Columbia, at Chambers, the 

9th Day of Dec’r, 1921. 

No. 480, Requisition Docket. 

In re 

The State of Maryland 
vs. 

Katherine S. Neely. 

The Governor of the State of Maryland having made Requisition 
upon the Chief Justice of said Court, dated the 21st day of Novem¬ 
ber, 1921, for the delivery to George E. Nicholson and Charles W. 
Ferrar, Agents of said State, of Katherine S. Neely, a fugitive from 
justice, charged in the County of Montgomery, in said State, with the 
crime of gambling, making and selling books and pools on 

15 the result of horse races, it is hereby ordered that a warrant be 
issued to the United States Marshal for the District of Colum- 
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bia, commanding him to apprehend and bring the said fugitive be¬ 
fore me on the 10th day of December, 1921, to be dealt with accord¬ 
ing to law. 

WALTER I. McCOY, 

Chief Justice. 


Filed Dec. 16, 1921. Morgan H. Beach, Clerk. 

Before the Chief Justice of the Supreme Court of the District of 

Columbia, the 9th Day of Deer., 1921. 

No. 480, Requisition Docket. 

In re 

The State of Maryland 


vs. 

Katherine S. Neely. 


The President of the United States to the United States Marshal for 
the District of Columbia, Greeting: 

The Governor of the State of Maryland having made demand 
upon the Chief Justice of said Court for the Delivery to George E. 
Nicholson and Charles W. Ferrar, Agents of said State, of Katherine 
S. Neelv, charged in the County of Montgomery, in said State, with 
the crime of Gambling, making and selling books, etc., and who. 
as it is alleged, has fled from the justice of said State and taken 
refuge in this District ; therefore, if she be at large, you are hereby 
commanded immediately to arrest and bring her, or if she be 
16 already in custody, to bring her, together with this writ, be¬ 
fore the Chief Justice of the Supreme Court of said District, 
at the United States Court House in the City of Washington, then 
and there to be dealt with according to law. 

Witness: Walter I. McCoy, Chief Justice. 

By order of the Chief Justice. 


MORGAN H. BEACH, 

Clerk, 

By F. W. SMITH, 

Assistant Clerk. 


(Endorsed.) 
Marshals Return. 


Cepi, Dec. 16, 1921. 


MAURICE SPLAIN, 

U. iS'. Marshal. 
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Copy. 

Before the Chief Justice of the Supreme Court of the District of 

Columbia. 

No. 480, Requisition Docket. 

In re 

The State of Maryland 
vs. 

Katherine S. Neely. 

The Governor of the State of Maryland having made his demand 
for the person of said defendant, and said defendant having been 
arrested and brought before me by the United States Marshal for 
said District, upon warrant issued herein by virtue of the authority 
vested in the Chief Justice of the said Court by act of Con- 
17 gress, and being satisfied, after a hearing duly had, that the 
prisoner — the identical person mentioned in said requisi¬ 
tion, it is therefore, the 16th day of December, 1921, ordered that the 
said Katherine S. Neely be surrendered to George E. Nicholson and 
Charles W. Ferrar, the Agent of said State, by him to be conveyed 
to the County of Montgomery, in said State, there to answer the 
charge of Gambling, making and selling books, etc., set forth in said 
requisition. 

WALTER I. McCOY. 

Chief Justice of the Supreme Court f D. C. 


Copy. 

Order Dismissing Petition. 

Filed January 13, 1922. 

* * * * * * * 

Upon consideration of the petition herein and the answer of the 
respondent, and the evidence heard in open Court it is this 13th dav 
of Jany. 1922. J 

Ordered: That the petition herein be and the same is hereby dis¬ 
missed. 

And the petitioner notes an appeal to the Court of Appeals from 
the above order, and upon motion of the petitioner the bond for costs 
on appeal is fixed at $100, or a cash deposit of Fifty Dollars in lieu 
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thereof; and it is further ordered that the petitioner he admitted 
to bail in the sum of $1,000. 

WENDELL P. STAFFORD, 

Justice. 

Form 0 K. 

FRANK J. KELLY, 

Asst. U. S. Attorney. 

18 Memoranda. 

January 18, 1922.—Undertaking on Appeal approved and filed 
February 23, 1922.—Bill of Exceptions submitted. 

February 24, 1922.—Bill of Exceptions signed and filed. 


Assignments of Error. 

Filed March 7, 1922. 

* * * * * * * 

Now comes the said Katherine S. Neely, by counsel, and assigns 
as error committed by the trial court upon the hearing upon the 
petition herein: 

(1) Overruling the motion of the petitioner for her discharge. 

(2) In dismissing the petition. 

T. M. WAMPLER, 
Attorney for Petitioner. 

Sendee of a copy of the foregoing assignment of error is acknowl¬ 
edged this 4th day of March 1922. 

FRANK J. KELLY. 

19 Designation of Record. 

Filed March 7, 1922. 

* * * * * * * 

The Clerk of the Supreme Court of the District of Columbia will 
please prepare transcript of record on appeal, in this case, and the 
following papers are designated to be copied: 

(1) The petition. 

(2) The answer of the respondent. 

(3) The bill of exceptions. 

(4) The assignment of error. 

(5) This designation. 

T. M. WAMPLER, 
Attorney for Petitioner. 

Sendee of a copy of the foregoing is acknowledged this 4th day of 
March 1922. 


FRANK J. KELLY. 
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20 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia } ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 19, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause entitled “In Re: Katherine S. Neely, 
Habeas Corpus No. 931”, as the same remains upon the files and of 
record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 29th day of March, 1922. 

[Seal of the Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk 

By W. E. WILLIAMS, 

Assistant Clerk. 


21 In the Supreme Court of the District of Columbia. 

No. 931. 

In re Katherine S. Neely. 

Habeas Corpus. 

To the Hon. Peyton Gordon, L T nited States attorney for the District 
of Columbia: 

Please take notice that I will, on the 23rd day of February 1922, 
submit to the court the bill of exceptions herein for settlement. 

A copy of which bill of exceptions is hereto attached and deliv¬ 
ered with this notice. 

T. M. WAMPLER, 
Attorney for Petitioner. 

Service of a copy of the above notice, and a copy of the proposed 
bill of exceptions is acknowledged this 13th day of February 1922. 

FRANK J. KELLY, 

U. S. Attorney. 
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22 In the Supreme Court of the District of Columbia. 

No. 931. 

In re Katherine S. Neely. 


Habeas Corpus. 

Bill of Exceptions. 

Be it remembered that on the 13th day of January 1922, upon 
the hearing upon the petition herein, the following proceedings were 
had: 

The government offered and there was received in evidence the 
requisition papers, the order of the chief justice for the issuance of 
the warrant, the warrant, and the warrant of removal in requisition 
case No. 480, which papers are in the words and figures following: 

23 State of Maryland, 


Executive Department. 


To the Honorable Walter I. McCoy, Chief Justice of the Supreme 
Court of the District of Columbia: 


Whereas, it appears bv a copy of Application, Indictment, etc. 
hereto annexed and which I certify to be duly authenticated in ac¬ 
cordance with the Laws of this State, that Katherine S. Neely stand- 
charged with the crime of Gambling making and selling books and 
pools on the result of horse races, committed in the County of Mont¬ 
gomery, in this State. 

And Whereas it has been represented to me that the said Kath¬ 
erine S. Neely, has fled from justice and has taken refuge in the 
District of Columbia, 

Now, Therefore, pursuant to the provisions of the Constitution, 
and Laws of the United States, in such case made and provided, I, 
Albert C. Ritchie, Governor of the State of Maryland, do hereby 
request that the said Katherine S. Neely, be apprehended and de¬ 
livered to George E. Nicholson and Charles W. Ferrar, Agents of 
the State of Maryland, who is hereby authorized to receive and 
convey her the said Katherine S. Neely, to the State of Maryland, 
there to be dealt with according to law. 

Given under my hand and the Great Seal of the State of Mary¬ 
land. 

Done at the City of Annapolis, on this 21st day of November, in 
the year of our Lord one thousand nine hundred and twenty-one. 

ALBERT C. RITCHIE. 


By the Governor: 

1 [seal.] PHILIP B. PERLMAN, 

Secretary of State. 
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24 To His Excellency the Governor of Maryland. 

Sir: 

I have the honor to request that you issue a requisition upon the 
Chief Justice of the Supreme Court of the District of Columbia for 
the extradition of Katharine S. Neely who stands charged by in¬ 
dictment with the crime of gambling, making and selling books and 
pools on the result of horse races committed in the County of Mont¬ 
gomery, Maryland, on the 21st day of June, 1921, and who, to avoid 
prosecution, fled from the jurisdiction of this State, and, as I am 
informed, is now within the jurisdiction of the District of Columbia. 

I certify that I have carefully examined into the facts upon which 
the said indictent was found; that there is probable cause to be¬ 
lieve that the said Katharine S. Neely is guilty of the crime therein 
charged; that this extradition is sought in good faith, with the 
sole intent to prosecute her for said crime, and not to collect any 
debt or serve any private purpose, and that the ends of justice re¬ 
quire that the said Katharine S. Neely be brought back to this 
State for trial. 

I enclose certified copies of the indictment and docket entries in 
the case, together with an affidavit that the said Katharine S. Neely 
was in this State at the time of the commission of said crime, and 
that she is now in the District of Columbia. 

THOMAS L. DAWSON, 

State s Attorney for Montgomery County. 

State of Maryland. 

County of Montgomery, ss: 

I Hereby Certify, that on this 19th day of November, 1921, be¬ 
fore me, the subscriber, a Notary Public in and for the State and 
County aforesaid, personally appeared Charles W. Ferrar 
25 and made oath in due forn/of law that Katharine S. Neely, 
the party whose extradition is hereby sought, as appears by 
the annexed papers, was in this State at the time of the commission 
of the crime stated in the annexed application; that she is a fugi¬ 
tive from justice, having fled this State since the commission of said 
crime, and that she is now in the State of District of Columbia. 

And, at the same time, personally appeared before me, the said 
Charles W. Ferrar, the prosecuting witness in said case, and made 
oath in due form of law that the extradition of the said Katharine 
S. Neely is sought in good faith with the sole intent to prosecute 
her for the crime with which she is charged, and not to collect any 
debt or serve any private purpose. 

Witness my hand and notarial seal: 

[seal.] WILLIAM E. MORGAN, 

Notary Public. 
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In the Circuit Court for Montgomery County, Maryland, November 

Term, 1921. 

No. 60, Criminals. 

State of Maryland 
vs. 

John B. Keleher, Milton S. Cooley, Katherine S. Neely. 

Bets on Horse Racing. 

1921, Nov. 18.—Presentment, Indictment and True Bill filed. 

State of Maryland, 

Montgomery County, To wit: 

I hereby certify that the aforegoing is a full, true and correct 
copy of the Docket Entries in the above entitled case taken and 
copied from the record and proceedings of the Circuit Court 
26 for Montgomery County, Maryland, in the aforegoing case. 

In testimony" whereof, I hereunto subscribe my name and 
affix the seal of the Circuit Court for Montgomery County, Mary¬ 
land, this 19th day of November, A. D. 1921. 

PRESTON B. RAY, 

Clerk of the Circuit Court for 
Montgomery County, Maryland. 

State of Maryland, 

Montgomery County, To wit: 

The Grand Jurors of the State of Maryland, for the body of Mont¬ 
gomery County, do on their oaths and affirmations present that 
John B. Keleher, Milton S. Cooley and Katherine S. Neely, late of 
said county, on the 21st day of June, in the year of our Lord nine¬ 
teen hundred twenty-one, at the county aforesaid, unlawfully did 
bet, wage and gamble on the result of a trotting, pacing and run¬ 
ning race of horses and other beasts contrary to the form of the Act 
of Assembly in such case made and provided, and against the peace, 
government and dignity of the State. 

Second Count. 

And the Grand Jurors aforesaid, upon their oaths and affirma¬ 
tions aforesaid, do further present that the said John B. Keleher, 
Milton S. Cooley and Katherine S. Neely, on the said day in the 
said year, at the countv aforesaid, unlawfully did make and sell a 
book and pool on the result of a certain race, contest and contin¬ 
gency, contrary to the form of the Act of Assembly in such case 
made and provided, and against the peace, government and dignity 
of the State. 
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Third Count. 

And the Grand Jurors aforesaid upon their oaths and affirmations 
aforesaid, do further present that the said John B. Keleher, Milton 
S. Cooley and Katherine S. Neely, on the said day in the 
27 said year, at the county aforesaid, unlawfully did knowingly 
suffer to be established, kept, used and occupied a certain 
house, building, grounds and place and a portion of a certain house, 
building, grounds and place, within the State of Maryland, for the 
purpose of betting, wagering and gambling in divers manners and 
by divers means, contrary to the form of the Act of Assembly in 
such case made and provided and against the peace, government 
and dignity of the State. 


Fourth Count. 

And the Grand Jurors aforesaid, upon their oaths and affirmations 
aforesaid, do further present that the said John B. Keleher, Milton 
S. Cooley and Katherine S. Neely on the said day in the said year, 
at the county aforesaid, unlawfully did establish, keep, use and 
occupy a certain house, building, grounds and place and a portion 
of a certain house, building, grounds and place within the 
state of Maryland, for the purpose of making, selling and buy¬ 
ing books and pools therein and thereon upon the result of any 
race, contest and contingency, contrary to the form of the Act of 
Assembly in such case made and provided, and against the peace, 
government and dignity of the State. 


Fifth Count. 

And the Grand Jurors aforesaid, upon their oaths and affirmations 
aforesaid, do further present that the said John B. Keleher, Milton 
S. Cooley and Katherine S. Neely on the said day in the said year, 
at the county aforesaid, unlawfully did record and register certain 
money, bet, wager, thing and consideration of value to be bet, 
gambled and wagered in a certain manner, and by certain means and 
device upon the result of a certain race, contest and contingency, con¬ 
trary to the form of the Act of Assembly in such case made and 
provided, and against the peace, government and dignity of 
28 the State. 

Sixth Count. 

And the Grand Jurors aforesaid, upon their oaths and affirma¬ 
tions aforesaid, do further present that the said John B. Keleher, Mil- 
ton S. Cooley and Katherine S. Neely, on the said day, in the 
said year at the County aforesaid, unlawfully did record and 
register certain money, bet, wager, thing and consideration of 
value to be bet, gambled and wagered in a certain manner, and by 
certain means and device, upon the result of a certain race, contest 
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and contingency, contrary to the form of the Act of Assembly in 
such case made and provided, and against the peace, government 
and dignity of the State. 

(Sgd.) THOMAS L. DAWSON, 

The States Attorney for Montgomery County. 


True Copv: Test: 

PRESTON B. RAY. 


State of Maryland, 

County of Montgomery, set: 

1 Hereby Certify, that the foregoing is a true copy of the indict¬ 
ment in the case of the State of Maryland vs. Katharine S. Neely, 
Charge betting on horse races, gambling, making and selling pools 
that the said indictment is endorsed: “True Bill: Henry A. Dawson, 
Foreman,” and that the attached are the docket entries in said case, 
truly taken and copies from the record of proceedings of the Circuit 
Court for Montgomery County (here follow docket entries). 


In Testimony Whereof, 1 hereunto set my hand and affix the 
seal of the Circuit Court for Montgomery County, this 19th day of 
November, 1921. 

PRESTON B. RAY, 

Clerk of the Circuit Court for Montgomery County. 


29 State of Maryland, 

County of Montgomery, set: 

I. Hammond Urner, Chief Judge of the Circuit Court for Mont¬ 
gomery County, do hereby eertifv that the aforegoing attestation of 
Preston B. Rav Clerk of the Circuit Court for Montgomery County, 
is in due form and by the proper officer. In Testimony Whereof, 
I hereunto subscribe my name, this 19th day of November, 1921. 

HAMMOND URNER. 


State of Maryland, 

County of Montgomery, set: 

I. Preston B. Rav, Clerk of the Circuit Court of the County afore¬ 
said, do hereby certify that Hammond Urner, who has certified and 
signed the above attestation, was, at the time of so doing, a Judge 
of the Circuit Court for the County aforesaid, duly commissioned 
and qualified, and authorized by law to so sign and certify the same, 
and that his signature thereto is genuine. 


In Testimony Whereof, I hereunto set my hand and affix the seal 
of the Circuit Court for Montgomery County, this 19th day of No¬ 


vember, 1921. 


PRESTON B. RAY, 

Clerk of the Circuit Court for Montgomery County. 
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30 


State of Maryland, 
Executive Department. 


To all to whom these presents shall come, Greeting: 

Know \ e, That I have authorized and empowered and bv these 
presents do authorize and empower George E. Nicholson and Charles 
)' • Fei ; rar > as A 8 ents the State of Maryland, to take and receive 
lrom the proper authorities of the District of Columbia, a certain 
Katherine S. Neely, who stands charged upon Application, Indict¬ 
ment, etc. with the crime of Gambling, making and selling hooks 
and pools on the result of horse races, committed in the Countv of 
Montgomery in this State, and who is a fugitive from justice and 
convey her, the said Katharine S. Neely, to this State, there to be 
dealt with according to law. 

The Agents aforesaid is hereby directed to execute the requisition 
tor the said Katherine S. Neely, and make full report of his pro- 
cedings, without delay, to this office. 


Witness my Hand and the Great Seal of the State of Maryland. 
Done at the City of Annapolis on the 21st day of December Nine- 
teen Hundred and twenty-one. 

[ SEAL -] ALBERT C. RITCHIE, 

Governor of Maryland. 

By the Governor: 

t SEAL l • PHILIP B. PERLMAN, 

Secretary of State. 


In the Supreme Court of the District of Columbia, at Cham¬ 
bers, the 9th Day of Deer, 1921. 

No. 480, Requisition Docket. 


In re 

The State of Maryland 


vs. 

Katherine S. Neely. 

The Governor of the State of Maryland having made requisition 
upon the Chief Justice of said Court, dated the 21st day of Novem¬ 
ber, 1921, for the delivery to George E. Nicholson and Charles IV. 
Ferrar, Agents of said State, of Katherine S. Neelv, a fugitive from 
justice, charged in the County of Montgomery, in said State, with 
the crime of Gambling, making and selling books and pools on the 
result of horse races, it is hereby ordered that a warrant be issued 
to the United States Marshal for the District of Columbia, command- 
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in<T him io apprehend and bring the said fugitive before me (on 
the 10th day of December, 1021), to be dealt with according to law. 

WALTER I. McCOY, 

Chief Justice. 


32 Before the Chief Justice of the Supreme Court of the Dis¬ 
trict of Columbia, the 9th Day of Deer., 1921. 

No. 480, Requisition Docket. 

In re 

The State of Maryland 


vs. 

Katherine S. Neely. 

The President of the United States to the United States Marshal for 

the District of Columbia, Greeting: 

The Governor of the State of Maryland having made demand 
niton the Chief Justice of said Court for the delivery to George E. 
Nicholson and Charles W. Ferrar, Agents of said State, of Katherine 
S Neclv, charged in the County of Montgomery, in said State, with 
the crime of Gambling, making and selling books, Ac., and who, 
as it is alleged, has tied from the justice of said State and taken 
refuge in this District; therefore, if she be at large, you are hereby 
commanded immediately to arrest and bring her, or if she be al¬ 
ready in custody, to bring her. together with this writ, before the 
Chief Justice of the Supreme Court of said District, at the United 
States Court House in the City of Washington, then and there to 
he dealt with according to law. 

Witness: Walter T. McCoy, Chief Justice. 

By order of the Chief Justice. 


Test.: 
[seal.] 


MORGAN H. BEACH, 

Clerk, 

By F. W. SMITH, 

Assistant Clerk. 
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33 Before the Chief Justice of the Supreme Court of the District 

of Columbia. 

No. 480, Requisition Docket. 

In re 

The State of Maryland 


vs. 

Katherine S. Neely. 

The Governor of the State of Maryland having made his demand 
for the person of said defendant, and said defendant having been 
arrested and brought before me by the United States Marshal for 
said District, upon warrant issued herein by virtue of the authority 
vested in the Chief Justice of the said Court by Act of Congress, and 
being satisfied, after a hearing duly had, that the prisoner is the 
identical person mentioned in said requisition, it is therefore, the 
16th day of December, 1921, ordered that the said Katherine S. 
Neely be surrendered to George E. Nicholson and Charles W. Ferrar, 
the Agents of said State, by him to be conveyed to the County of 
Montgomery, in said State, there to answer to the charge of Gam¬ 
bling, making & selling books, &c., set forth in said requisition. 

WALTER I. McCOY, 

Chief Justice of the Supreme Court, D. C. 


34 Thereupon Mrs. Sarah E. Ferrar was sworn as a witness 

and testified that she lives at 135 Carroll Avenue, Takoma 
Park, Maryland, and during the months of June and July 1921, 
she was deputy sheriff of Montgomery County, Maryland. That 
she knows by sight Katherine S. Neely and identified Kath¬ 
erine S. Neely in the court room. That she saw Katherine S. 
Neely on the 9th of July 1921; saw her in a porch, a closed-in 
porch on the residence where she lived, which residence is lo¬ 
cated in Chevy Chase, Montgomery County, Maryland. That 
the witness saw Mrs. Neely on the 11th of July 1921, at Mrs. Neely’s 
home at Chevy Chase, Montgomery County, Maryland. ,That on 
the 9th of July the witness did not talk with Mrs. Neely, but the 
witness did have a conversation with her on the 11th of July, in 
which she stated that she had lived—resided—in that house since 
May. 

Thereupon the government rested. 

And thereupon the petitioner rested upon the government’s case. 

And the court now certifies that the foregoing is the substance of 
all of the evidence introduced upon the hearing on the petition 
herein. 
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And the petitioner now presents this her bill of exceptions herein, 
which she prays may be signed, sealed, enrolled and made a part 
of the record in this case, this 24th day of February, 1922, nunc pro 
tunc, which is accordingly done. 

Given under my hand and seal , the day and year aforesaid. 

WENDELL P. STAFFORD, [seal.] 

Justice. 

| Endorsed:] No. 931. Habeas Corpus. In re Katherine S. Neely. 
Bill of Exceptions. Submitted Feby. 23, 1922. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3803. Katharine S. Neely, appellant, vs. Maurice Splain, United 
States Marshal, &c. Court of Appeals, District of Columbia. Filed 
Apr. 12, 1922. Henry W. Hodges, clerk. 
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